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State of North Carolina =~ REPLYTO:Grayeon 6, Kelley
Department of Justice FAX: (2197160138
ROY COOPER o ‘PO Box 620 | -
ATTURREY GENERAL Raleigh, Notth Carolina
s 27602

 October 21, 2008

Mr. William H. Narwold o
Motley Rice LLC -~ ‘ :
One Corporate Center

20 Church Street, 17" Floor

Hartford, CT 06103

Re; Kuriakpse v. Federal Homé Loan Mortgage Company, et al (08-CV-7281;
S.D.N.Y.) , ’ .

Motion of Richard H. Moare, As Treasurer of the State of North Carolina
- and As the Sole Trustee of the North Carolina Retirement Systems, For
Appointment As Lead Plaintiff and Approval of lts Selection of Counsel

Dear Mr. Narwold:

| write on behalf of Roy Cooper, Attorney General of the State of North Carolina,
This Office has been provided with a copy of the above-referenced motion which your firm’
has filed in the United States District Court - Southern District of New York, presumably
under the authorization of Treasurer Richard Moore. This letter Is to advise you, as well .
as all other interested parties, that the Treasurer has acted without approval of the -
Governor of the State of North Carolina, the Attorney General of the State of North
Caroling, the Board of Trustees of the Teachers’ and Stats Employees’ Retirement
System, the Board of Trustees of the North Carolina Firemen’s and Rescue Squad
- Workers’ Penslon Fund, the Board of Trustees of the North Carolina Local Governmental
Employees Retirament System, the Legislative Retirermient System, or the North Carolina
“National Guatd Pension Fund (Retirement Systems), Without approvals required by law,
the Treasurer has no legal authority to engage private legal counsel to represent the State
of North Carolina or to participate in this litigation. ' T

The Retirement Systems referenced above are each (with one exception) are -
- governed by a statutory Board of Trustees with specific management and fiduciary duties
specified by North Carolina law. The Attornéy General of North Carolina serves as legal
counsel to each board and retirement system. The Treasurer serves as a member of each
board and as custodian of the assets of the systems for purposes of Investing the funds.
Contrary to the assertions in your motion, there'Is no authority under North Caralina law .
for the Treasurer to serve as ‘sole trustee" for these Retirement Systems and such an
assertion is unsupportable as a matter of law. Furthermors, it is our belief that the
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Treasurer neither advised nor received the approval of these boards of trustees to
participate in this litigation. : :

In addition, Article ll, §7 of the Constitutlon of North Carolina establishes the
Attorney General as an elected officer of the State whose duties are prescribed by law.
Pursuant to N.C.G.S. §114-2()) it is the duty of the Attorney General;

“To defend all actions in the appellate division in which the State ghall be interested,
ora party, and to appear for the State in any other court or tribunal in any cause or
matter, civil or criminal, in which the State may be a party or mterested y

The North Carolina Supreme Court has reaffirmed that the duties of the Attorney General
as prescrrbed by statutory and common law include the duty to prosecute and defend all
actions in which the State may be a party orinterested. Martin v. Thornburg, 320 N.C, 533
(1987) Furthermore, N.C.G.S. §147-1 7(a) states:

“No department, office, agency, institution, commission, bureau or other organized
activity of the State which recelves support in whole or in part from the State shall.
employee any counsel, except with the approval of the Governor. The Governor
shall give his approval only if the Attorney General has advised him, as provided in
subsection (b) of this section;:that It is impracticable for the Attorney General to
render the legal services.”

This provision is supplemented by N.C.G.S. § 114-2.3:

“Every agency, institution, department, bureau, board, or commission of the State,
authorized by law to retain private counsel, shall obtain written permissian from the
Attorney General prior to employing private counsei "

ltis therefore the law of the State of North Carolina that State agencies and officials must
have prior authorization by the Attorney General, and in some instances the Governor, .
prior to employing private counsel. Neither the Governor nor the Attorney General was |
consulted prior to the engagement of your firm or filing of pieadtngs in this litigation.

Inasmuch as neitherthe engagement of yourfrrm nor partrcipatlon in this lawsuit has

been approved as required by North Carolina law, | am requesting that you immediately
withdraw the motion you have filed ln the above-referenced litigation, provide me with
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copies of documents reflecting such wuthdrawal and refrain from. making further ..
representations to thé court (or otherwise) that you represent the State of North Carollna :
orany of its agencies, boards, officials, or organized activities in any capacity. Should you .
fall to do s0, this Offioe will initiate such actions as may be necessary to bring this issueto
the attention of the court and anforce the requlrements of North Carolina law. t

cc: Richard Maore, Treasurer of the state of North Carollna

Reuben Young, General Counsel; Offi ce of the Govemor

- Joseph F. Rice, Motley Rice LLC
Ann K, Ritter, Motley Rioe LLC
James M. Hughes, Motley Rice LLC
Keith P. Anthony, SZD Wicker, PA
Julia R, Wicker, SZD Wicker, PA, . ' '
Matthew L. Fornshell, Schottenstem Zox & Dunn Co., LPA ,
Roy Laurence Jacobs, Roy Jacobs & Associates ,
Jeffrey Craig Blook, Berman DeValerio Pease Tabacco Burt & Pucillo (MA)

- Kenneth zn Schacter Bingham McGutchen LLP (NY) :
Theo J. Robins, Bingham McCutchen LLP (NY)
David Howard Leventhal, Farugii& Fariqi, LLP : '
David Avi Rosenfeld, Coughlm. Stoia, Geller, Rudman & Robbins, LLP (LIS) |
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~ State of North Caroliha

L Dcpartmem Fof Justice " REPLYTO: GraysonGK v
ROY COOPER e PO Box 629 - © (919) 716-8400
ATTORNEY GENERAL " Releigh, North Carolina ~ FAX: §919; 716-0135
- TELECOPIER TRANSMITTAL SHEET ,,
TO:! David Avl Rosenfeld, Couthlin, Stola, Ganarf
- - Rudman & Robbins, LLP ¢
Fax #' (631) 367-1 173
FROM: ey ~ Grayson G, Kelley
chlef Daputy Attomey General
TELEPHONE NUMBER: = (919) 716-6400
DATE:  October 21, 2008 | /,
SUBJECT! - Kurlakosev. Federal Home Loan Mortgagecompany,' |

et*‘a*l (08-CV-7281 S. D N.Y.)
Motlon of Rwhard H. Moore, As Treasurer of the
State of North Carolina and As the Sole Trustee of
the North Carolina Retirement Systems, For -
Appolntment As Lead Plalntiff and Approval of its
Selictiun of 00unsel -

NUMBER OF PAGES IN’CLUDING TRANSMITTAL SHEET- 4

CONFIRM REGEIPT OF DOCUMENT(S) IF MARKED HERE-

GOMMENTS

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS LEGALLYPRIVILEGED
AND CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL
OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR. |
COPY OF THIS TELECOPY IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
TELECOPY IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN
THE ORIGINAL MESSAGE TO US AT THE ADDRESS ABOVE VIA UNITED STATES POSTAL
SERVICE. THANK YOU.
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